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HOUSE BI LL 2369

St ate of WAshi ngt on 58th Legislature 2004 Regul ar Sessi on

By Representatives Hinkle, Buck, Upt hegr ove, Del vi n, Sul |'i van,
Schoesl er, Pearson, Shabro, Benson and MDonal d

Prefiled 1/9/2004. Read first tinme 01/12/2004. Referred to
Committee on Agriculture & Natural Resources.

AN ACT Relating to ensuring that |andlocked property owners nay
obtain a private way of necessity across state |ands; anending RCW
8.24.010; and adding a new section to chapter 8.24 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW8.24.010 and 1913 ¢ 133 s 1 are each anmended to read
as follows:

(1) An owner, or one entitled to the beneficial use, of |and which
is so situate with respect to the land of another that it is necessary
for its proper use and enjoynent to have and maintain a private way of
necessity or to construct and maintain any drain, flume or ditch, on,
across, over or through the land of such other, for agricultural,
donmestic or sanitary purposes, may condemm and take | ands of such ot her
sufficient in area for the construction and mai ntenance of such private
way of necessity, or for the construction and maintenance of such
drain, flume or ditch, as the case nay be.

(2) The term "private way of necessity,” as used in this chapter,
shall mean and include a right of way on, across, over or through the
| and of another for neans of ingress and egress, and the construction
and nmi ntenance thereon of roads, |ogging roads, flunes, canals,
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ditches, tunnels, trammays and other structures upon, over and through
whi ch tinber, stone, mnerals or other valuable nmaterials and products
may be transported and carri ed.

(3) The term"land," as used in this chapter, includes state-owned
land that is adm nistered, nmanaged, or operated by the departnent of
natural resources, departnent of fish and wildlife, or state parks and
recreation comm ssion.

NEW SECTION. Sec. 2. A new section is added to chapter 8.24 RCW
to read as foll ows:

(1) An owner, or one entitled to the beneficial use, of |and who
has condemmed state-owned | and as defined in RCW 79. 02. 010 according to
the requirenents of this chapter may bring an action for acts that
wongfully preclude or interfere with the use of the private way of
necessity obtained according to this chapter. The action authorized by
this section may be brought against the departnent of natural
resources, departnent of fish and wildlife, state parks and recreation
comm ssion, or any enployee, official, or agent of these state agencies
acting in his or her official capacity or within the scope of his or
her duti es.

(2) An owner, or one entitled to the beneficial use, of |and who
prevails in an action authorized by this section shall be awarded
reasonabl e attorneys' fees and costs.

--- END ---
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